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REMARKS/ARGUMENTS 

The Examiner is thanked for the review of the application. 

Claims 1-14 remain in this application. Claims 1, 3, 4, 8, 9, 12 and 13 have been 
amended. Claims 15-20 have been added. Support for added Claims 15, 16 and 17 can be found 
in page 99, line 8 to page 103, line 4 of the Specification as filed. Support for added Claims 18, 
19 and 20 can be found in page 60, line 5 to page 73, line 8 of the Specification as filed. 

In the Office Action dated August 31, 2006, the Examiner has objected the Specification 
stating that "the 'Attorney Docket Number DEM1P002)' should be deleted and application no. 
09/741,956 should be entered for the application filed December 20, 2000 entitled 'Econometric 
Engine', by Hau Lee, Suzanne Valentine, . . .';09/741,958 filed December 20, 2000 entitled 
Trice Optimization System', by Michael Neal, . . . ' and 09/741 ,959 filed December 20, 2000, 
entitled 'Econometric Optomization Engine', by Krishna Venkatraman, ...'." In the 
Specification, the paragraph starting at page 1 beginning at line 17, paragraph starting at page 2 
beginning at line 3, and paragraph staring at page 2 beginning at line 8 have been amended to 
comply with MPEP 608.01(b). 

The specification has been amended accordingly. All references to "Attorney Docket 
Numbers" have been removed. Also, the status (Pending or Allowed) of each cross-referenced 
application has been added. 

Also, in the Office Action dated August 31, 2006, the Examiner has rejected Claims 1, 3, 
5 and 6 as having terminology used inconsistently with accepted meaning, stating that "[w]here 
Applicants' act as their own lexicographer to specifically define a term of a claim contrary to its 
ordinary meaning, the written description must clearly redefine the claim term and set forth the 
uncommon definition so as to put one reasonably skilled in the art on notice that the Applicants' 
intended to so redefine that claim term. Process Control Corp. v. HydReclaim Corp., 190 F.3d 
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1350, 1357, 52 USPQ2d 1029, 1033 (Fed. Cir. 1999). The term '[imputed]' in claims 1, 3, 5, 
and 6 is confusing because the accepted meaning is 'to lay responsibility or blame for often 
falsely or unjustly, and to credit a person or a cause'. Merriam- Webster's Collegiate Dictionary - 
10 ED. The term is indefinite because the specification does not clearly redefine the term." 

Applicants respectfully refer to the Information Discolsure Statement filed October 12, 
2005, which includes a chapter discussing imputation from a textbook entitled "Bayesian Data 
Analysis" by Gelman, Carlin, Stern and Rubin, and also includes Webster's definitions for 
"infer". Additional copies of the material have been enclosed with this amendment for the 
Examiner's convenience. 

On page 453 of the Gelman et al, sub-chapter 17.7 titled "Inference using multiple 
imputation", the authors describe how imputation can be used in complex surveys to provide a 
complete dataset by replacing each of the missing values by an imputed value when some data 
values are missing. Applicants also submit the Webster's definitions of "infer", inferred", 
"inferring" and "inference" which is also consistent with Applicant's use of "imputed" in this 
application. 

Accordingly, the paragraph at page 17 beginning at line 16 has been amended to 
incorporate this commonly used mathematical definition and hence definitively points out the 
claimed invention. Applicants would further like to draw the Examiner's attention to lines of 
page of the specification as filed, which states "A further advantageous aspect of the present 
invention is that, even if such size or UOM information is incomplete or not provided, it can also 
be imputed", which most mathematicians skilled in the art will understand as synonymous to 
"can be inferred". 

Also, in the Office Action dated August 3 1 , 2006, the Examiner has rejected Claims 1 
and 3 as having terminology used inconsistently with accepted meaning, stating that "[t]he term 
'[posterior]' inference in claims 1 and 3 is confusing because the accepted meaning is 'coming 
after, situated behind'. Merriam- Webster's Collegiate Dictionary -10 ED. The term is indefinite 
because the specification does not clearly redefine the term." 

Base Claim 1 has been amended to include "generating imputed variables, suing the 
computer system, wherein said imputed variables are generated by imputing at least one missing 
data point when the at least one data point is missing." Support may be found in page 23, line 9 
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to page 28, line 5 of the Specification as filed, which states "Next the process includes 
determining the nature of missing data records in a fourth error detection and correction step ..." 

Base Claim 3 has been amended to include "an econometric engine for receiving sales 
data from at least one store via the network, cleansing the sales data and generating imputed 
variables, wherein said imputed variables are generated by imputing at least one missing data 
point when the at least one data point is missing". Support may be found in page 23, line 9 to 
page 28, line 5 of the Specification as filed, which states "Next the process includes determining 
the nature of missing data records in a fourth error detection and correction step ..." 

Additionally, in the Office Action dated August 31, 2006, the Examiner has rejected 
Claims 1-14 under 35 U.S.C. 1 12, second paragraph, stating that claims are " indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Claim 1 recites 'receiving sales data' and receiving cost data'. It is vague and 
unclear how 'sales data' and the 'cost data' are received and what is used to generate the 
'imputed variables'. Are the 'imputed variables' generated by machine or a user and is the 'sales 
data' and the 'cost data' received from a machine or a user? Claim 3 recites 'ecometric engine'. 
It is unclear and vague what the 'ecometric engine' is from the Specification and the drawings. 
'Barron's Dictionary of Computer and Internet Terms' on page 127 defines the term 'engine' as 
'the part of a computer program that implements a special technique'. The dependent claims 2 
and 4-14 are also rejected because of their dependency on a rejected base claim." 

Claim 1 has now been amended to recite, in relevant part: 

" In a computer system, a computer-implemented method for modeling cost, useful in 
association with at least one store and an optimization engine coupled to the computer system via 
a network, the computer-implemented method comprising: receiving sales data , using the 
computer system, from the at least one store via the network; cleaning the sales data , using the 
computer system; g enerating imputed variables , using the computer system , wherein said 
imputed variables are generated by imputing at least one missing data point when the at least one 
data point is missing; receiving cost dat a, using the computer system, from the at least one store 
via the network ; estimating cost per unit of product , using the computer system, from the sales 
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data, the imputed variables and the cost data; and outputting the estimated cost per unit of 
product, using the computer system, to the optimization engine via the network. " (emphasis 
added). 

Support for the amendment may be found on page 10, lines 5-15 of the Specification as 
filed, which states "The financial model engine 108 may receive data 132 from the stores 124 . 
Cost data 136 is provided from the financial model engine 108 to the optimization engine 112 
(step 224)." Additional Support may be found on page 14, lines 10-17 of the Specification as 
filed, which states "The raw econometric data must specify the store from which the data is 
collected. . . and product size." Additional Support may be found on page 75, lines 9-17 of the 
Specification as filed, which states "In a preferred embodiment of the invention, the stores may 
only need to supply . . . using these estimations, costs may be more easily calculated on a store 
level, instead of being averaged over all of the stores." Additional Support may be found on 
page 1 16, lines 4-12 of the Specification as filed, which states "FIG'S. 7A and 7B illustrate a 
computer system 900, which forms part of the network 10 and is suitable for implementing 
embodiments of the present invention..." 

Claim 3 has now been amended to recite, in relevant part: 

"An apparatus for modeling costs, useful in association with at least one store coupled to 
the apparatus via a network, and useful in association with an optimization engine, wherein the 
optimization engine is configured to receive input from the apparatus, and wherein the 
optimization engine is further configured to generate a preferred set of prices, the apparatus 
comprising: an econometric engine for receiving sales dat a from at least one store via the 
network , cleansing the sales data and generating imputed variables, wherein said imputed 
variables are generated by imputing at least one missing data point when the at least one data 
point is missing; and a financial engine for receiving imputed variables from the econometric 
engine, receiving cost dat a from at least one store via the network , generating a cost model, and 
outputting the cost model to the optimization engine." (emphasis added). 

Support for the amendment may be found on page 10, lines 5-9 of the Specification as 

filed, which states "The financial model engine 108 may receive data 132 from the stores 124 ... 

and fixed cost data." Additional Support may be found on page 14, lines 10-17 of the 
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Specification as filed, which states "The raw econometric data must specify the store from which 
the data is collected. . . and product size." Additional Support may be found on page 75, lines 9- 
17 of the Specification as filed, which states "In a preferred embodiment of the invention, the 
stores may only need to supply . . . using these estimations, costs may be more easily calculated 
on a store level, instead of being averaged over all of the stores." Additional Support may be 
found on Figures 1 and 5 of the Specification as filed. 

Claim 4 has now been amended to include "the financial engine estimates inventory 
space in the at least one store used by a product from the sales data and delivery data." Support 
for the amendment may be found on page 75, lines 13-15 of the Specification as filed, which 
states "may infer the amount of shelf-space an item utilizes from the cubic feet of the item, the 
volume of sales of the item, and how often the store is replenished with the item." 

Claim 8 has now been amended to include "said estimating cost are estimated for each of 
the at least one store." Support for the amendment may be found on page 75, lines 18-19 of the 
Specification as filed, which states "The tailoring of costs per store allows the maximization of 
profits for each store." 

Claim 9 has now been amended to include "said estimated cost per unit of product is 
determined as a cost for said product in said each of the at least one store for a selected demand 
group in a selected time period, further wherein said demand group is a group of highly 
substitutable products." Support for the amendment may be found on page 75, lines 3-5 of the 
Specification as filed, which states "The financial model engine . . . cost for a particular product 
(k) given a store (s), demand group (/), and a day (t)." 

Claim 12 has now been amended to include "said cost model models costs for each of the 
at least one store." Support for the amendment may be found on page 75, lines 18-19 of the 
Specification as filed, which states "The tailoring of costs per store allows the maximization of 
profits for each store." 
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Claim 13 has now been amended to include "said cost model models costs for individual 
products in said each of the at least one store for a selected demand group in a selected time 
period, further wherein said demand group is a group of highly substitutable products." Support 
for the amendment may be found on page 75, lines 3-5 of the Specification as filed, which states 
"The financial model engine . . . cost for a particular product (k) given a store (s), demand group 
(/), and a day (t)." 

New Dependent claim 15 includes "the econometric engine is coupled to a coefficient 
estimator, wherein the coefficient estimator generates a combined product sales model, a share 
model and a sales model" Support for the amendment may be found on page 12, lines 3-5 of the 
Specification as filed, which states "The econometric engine comprises an imputed variable 
generator 304 and a coefficient estimator 308." Additional Support for the amendment may be 
found on page 60, lines 6-13 of the Specification as filed, which states "The coefficient estimator 
308 uses. . . sales for a demand group (S) is calculated and a market share (F) for a particular 
product is calculated, so that demand (D) for a particular product is estimated by D=S*F. . ." 

New Dependent claim 16 includes "the coefficient estimator outputs the combined 
product sales model to the optimization engine, and wherein the optimization engine generates 
optimized pricing for the products from the combined product sales model and cost model." 
Support can be found in page 98, lines 13-17 of the Specification as filed, which states "The 
optimization engine uses the group sales equation and the market share equation previously 
defined in the section on the econometric engine to predict group sales and product market share, 
respectively. These two are then combined to predict product sales at the store level." 

New Dependent claim 17 includes "the coefficient estimator receives imputed variables 
from the econometric engine and sales data from the at least one store." Support can be found in 
page 60, lines 6-7 of the Specification as filed, which states "The coefficient estimator 308 uses 
the imputed variables and data to estimate coefficients, which may be used in an equation to 
predict demand." 
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New Dependent claim 18 includes "the combined product sales model is given by: 

A A A 

wherein, 

k = a product 

/ = a primary demand group 
t = a time period 

Dixt = a demand for product k in demand group / in time period / 
F i k t = a fraction of the demand group i equivalent sales comprised by the product 
k in the time period t 

S i t = an equivalent sales of the demand group i in the period t. 
Support can be found in page 60, line 5 to page 73, line 8 of the Specification as filed, which 
states "The coefficient estimator 308 uses the imputed variables and data to estimate coefficients, 
which may be used in an equation to predict demand . . 



New Dependent claim 19 includes "the sales model is given by: 



= exp 



(-m(n-l)-l 
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1 U n=\ 



ij J 



wherein, 

k == the product 

i = the primary demand group 

j = a secondary demand group 

£ = the time period 

B = a baseline state of product ■ 

S i t = the equivalent sales of the demand group i in the period t 

S mt = an equivalent baseline sales of the demand group i in the period / 

TS t = total sales for the store in the period t 

TS t = total sales for a region in the period / 

P i t = an equivalent price of the demand group / in the time period t 
P i t = an average equivalent price of the demand group i for the time period t 
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P i t = an average competitor equivalent price of the demand group i for the time 

period t 

M it =a promotion level for the demand group / in the time period t 
X i t = a seasonality index for the demand group / in the time period t 
y i = a price elasticity factor for the demand group i 
v i = a promotion factor for the demand group / 
y/-- a seasonality factor for the demand group i 

K { =a seasonality-price interaction factor that measures the interaction of 
weighted average price deviations and seasonality for the demand group i 
n = a number of time periods away from the time period t 
5 i n = a time lag factor for the demand group i and the delay of n weeks 

<j> i } = a cross elasticity factor for the demand group i and the demand group j 

?] i t = a competitive price factor for the demand group / measured with respect to 

the difference between the weighted average price of the demand group within the store 
and outside competitors 

n{= a traffic factor for the demand group i 

6 i = a day-of-week effect for the demand group i 

a 2 = a mean square error of the sales model divided by 2 

Ki= a constant associated with the demand group i 
Support can be found in page 60, line 5 to page 73, line 8 of the Specification as filed, which 
states "The coefficient estimator 308 uses the imputed variables and data to estimate coefficients, 
which may be used in an equation to predict demand . . ." 

New Dependent claim 20 includes "the share model is given by: 

p I P=l n=l r=t-mn J 

^-n / \ " p t \ T t-m(n-\)-\ I 

leDem i I P=l «=l r=t-mn J 

wherein, 

k = the product 

/ = the primary demand group 

t = the time period 

n = the number of time periods away from the time period t 
F i k t = the fraction of the demand group i equivalent sales comprised by the 
product k in the time period t 
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p m,k,t = m equivalent base price of the product k in the demand group / in the time 

period t 

P Bi,(k),t = m average equivalent base price of all products other than the product k 
in the demand group i for the time period t 

P RBi,k tt = a relative equivalent base price of the product k in the demand group i for 
the time period / 

P RBi,., t =m average relative equivalent base price in the demand group i for the 
time period / 

M pikt = a level of promotion type p for the product k in the demand group / in 
the time period t 

Pi,k = a relative base price elasticity factor for the product k in the demand group i 
^p^k = a promotion factor p for the product k in the demand group i 
Xi t k t n = a time la g factor for the product k in the demand group i and the delay of n 
A i k = a constant associated with the product k in the demand group i 

Support can be found in page 60, line 5 to page 73, line 8 of the Specification as filed, which 
states "The coefficient estimator 308 uses the imputed variables and data to estimate coefficients, 
which may be used in an equation to predict demand ..." 



It is respectfully submitted that amended base claim 1 and 3 particularly point out and 
distinctly claim the subject matter regarded as the invention. New Claims 15-20 have been 
added refining the subject matter of the invention. Furthermore, Claims 2, 4-20 all depend on 
independent Claims 1 and 3, and are also allowable over the cited art for at least the same 
reasons. 
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In sum, base Claims 1 and 3 have been amended and are believed to be allowable. 
Dependent Claims 4, 8, 9, 12 and 13 have been amended and are believed to be allowable. 
Dependent Claims 2, 4-20 which depend therefrom are also believed to be allowable as being 
dependent from their patentable parent Claims 1 and 3 for at least the same reasons. Hence, 
Examiner's rejections of dependent claims 2, 4-14 are rendered moot in view of independent 
Claims 1 and 3. Applicants believe that all pending Claims 1-20 are now allowable over the 
cited art and are also in allowable form and respectfully request a Notice of Allowance for this 
application from the Examiner. The commissioner is authorized to charge any fees that may be 
due to our Deposit Account No. 50-2766 (Order No. DEM1P004). Should the Examiner believe 
that a telephone conference would expedite the prosecution of this application, the undersigned 
can be reached at telephone number 925-570-8198. 



Law Offices of Kang S. Lim Respectfully submitted, 

PMB 436 

3494 Camino Tassajara Road 

Danville, CA 94506 /Kang S. Lim/ 

Voice: (925) 570 8198 

Facsimile: (925) 736 3974 Kang S. Lim 

Attorney for Applicant(s) 
Reg. No. 37,491 

CUSTOMER NO. 36088 

WKSL IDS d 
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